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 _____________________________________________________________________________
Thank you for the opportunity to offer comments on certain operations in the D.C. Department of Consumer and Regulatory Affairs (DCRA).  

The Open Government Coalition is a citizens’ group established in 2009 to enhance public access to government information and ensure the transparency of government operations of the District of Columbia. Transparency promotes civic engagement and is critical to responsive and accountable government. We strive to improve the processes by which the public gains access to government records (including data) and proceedings, and to educate the public and government officials about the principles and benefits of open government in a democratic society. 

Information about construction in the District of Columbia is of great interest in the neighborhoods, and details of what has been approved for a project are found in building permits—issued at a rate of 35,000 a year by the DCRA.  Unfortunately there has been a complete breakdown in public access to the full file on building permits. Our points are simple:

· DCRA by law must make building permit files accessible online without request or fee.

· DCRA has not been doing so. 

· The Coalition encourages committee oversight to assure DCRA fulfills its legal obligation.

D.C. Public Records Law Requires Building Permits to Be Available
Online access to building permits has been required by the District’s Freedom of Information Act (FOIA) for many years, as the Council recognized they are of general interest and should be available without the effort of formal request, search, copying, and collection of fees. See D.C. Code, § 2-536(a)(8A) (requiring online posting of all pending applications for permits and those authorized including the permit file).
  Unlike other aspects of FOIA, the statute provides no enforcement mechanism.

But There Is No Online Access

This was disclosed after investigation by the Office of Open Government
 into problems encountered by ANC Commissioner Mark Eckenwiler who asked DCRA for a permit file to review as part of his neighborhood work.
  DCRA staff conceded they did not provide permit drawings and plans on the Internet (both the director and FOIA officer told the investigators they were unaware of the law, which the investigators found “unpersuasive” and “implausible”). 

Council Oversight Is Important to Assure Corrective Action 

The needed work is large and costly. In digging behind the one complaint, the Open Government office found “systemic failures that have coalesced.”  Crediting the agency head for candor and openness about a longstanding problem, the Office described in their advisory opinion “a predicament that is not unusual to District government agencies: legacy systems are inherited containing dated government records; new systems are built using technology and platforms which do not pull in data from the old systems, while managing the new data which is generated daily.”  This is the case with two different systems, one handling building permits before 2013 and another those since.  It was clear that making full permit files available online under these conditions poses “a very significant challenge” to train staff and replace antiquated information technology.
There are no quick fixes.  A reporter looking into the situation some months later found the same procedure in effect.

The director of the Office of Open Government testified to this committee in April on the DCRA budget to encourage the addition of funds to begin the work needed.

The committee budget report gave appropriate weight to this subject, setting aside $3 million for technology improvement and calling it “imperative that these updates are made in order to better serve the public as well as to ensure that DCRA is in compliance with District law.”

We agree. The Coalition welcomes this sense of urgency to address compliance with open government statutes. The annual review accompanying the budget process is one key method of enforcement. We urge the Council to continue to work with the mayor and DCRA so that the access to information that is mandated by law, and so long denied, can soon become a reality. 
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� HYPERLINK "http://www.dcogc.org" ��www.dcogc.org� -- (202) 780-6020








� Federal FOIA law has similar features at 5 U.S.C. § 552(a)(2), and in his first days in office, President Obama reminded agencies that they are to “take affirmative steps to make information public,” “not wait for specific requests from the public” and to “use modern technology to inform citizens about what is known and done by their Government.” Memorandum for the Heads of Executive Departments and Agencies, 74 Fed. Reg. 4683 (Jan. 21, 2009).


� Available at: � HYPERLINK "http://www.open-dc.gov/documents/oog-00212916-eckenwiler-advisory-opinion" ��http://www.open-dc.gov/documents/oog-00212916-eckenwiler-advisory-opinion�.


� DCRA directed Mr. Eckenwiler to make a request through the usual FOIA process, and even that was not carried out according to law. The agency practice has been to send requesters to get the permit file from a private vendor whose informal fee arrangement with the District the investigators called “most egregious.”   


� Shawn Boburg, “D.C. builders’ plans supposed to be online and free, but burden is on residents,” Washington Post, March 19, 2016. Available at: � HYPERLINK "http://wapo.st/1Zejrmb" ��http://wapo.st/1Zejrmb�. 


� Available at: � HYPERLINK "http://bit.ly/29Ltuie" ��http://bit.ly/29Ltuie�. 


� Committee Report on the FY17 Budget (May 6, 2017), at 33-34. Available at: � HYPERLINK "http://bit.ly/29wnhCT" ��http://bit.ly/29wnhCT�. 
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