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Chairman Mendelson, Chairman Grosso and Members of the Committees. I appreciate the opportunity to testify today on behalf of the D.C. Open Government Coalition (DCOGC) and to offer our comments and suggestions regarding charter school “transparency” –  the word that appears in both B23-46 (the “At-Risk School Funding Transparency Amendment Act of 2019”) and B23-239 (the “School Based Budgeting and Transparency Amendment Act of 2019”), the legislation being considered today. I am Traci Hughes, former Director of the Office of Open Government and Vice President of DCOGC.  And I am the parent of a charter school student.


The D.C. Open Government Coalition is a community organization established a decade ago for the purpose of enhancing public access to government information and to ensure transparency of the District’s government operations. We are committed to the principle that transparency promotes civic engagement, informs the electorate, and makes government more accountable and responsive to the District’s residents. I am aware of the argument that charter schools are not “government operations” and that details of the activities in those schools are not “government information” and thus are not linked at all to “government accountability.” We take no issue with the independence and autonomy of charter schools when it comes to their education functions. But so long as public funds are the foundation for charter school education, parents, teachers, and taxpayers should have the same rights of access to records from charter schools as they do from public schools in D.C.


The robust charter sector in D.C. comprises 66 nonprofits, operating 123 schools. The Public Charter School Board authorizes each organization for a term of years, based on a detailed proposal with educational, governance, and business details. Schools receive local D.C. tax dollars (almost $900 million this year) and enroll almost half the District’s students. This is almost as much as D.C. spends on its public school system. 


I want to emphasize up front that our Coalition supports D.C.’s public charter school system and has the utmost respect for its teachers, administrators and dedicated citizen board members. We want charter schools to succeed. Our expertise is not in public education, but in open government. In that respect, as our Coalition has long argued, there is room for improvement so that the community may be fully aware of what goes on in charter schools.


The bills propose additional budget transparency and expanded access to governing board meetings via application of the Open Meetings Act. These respond to continued frustration of many at the arcane budget of D.C. education, and also the needless instance this year of schools closing in secret meetings of boards, with discussion and decision hidden from teachers and parents.  We support the proposals.   


My comments today will be limited to proposing that the legislation be amended to require that charter schools be subject to the requirements of the D.C. Freedom of Information Act (FOIA). Before addressing that subject, I do want to commend the sponsors of these bills for including in the legislation application of the District’s Open Meetings Act to public charter school boards. That is an important first step toward increasing charter school transparency, but it is only the first step. There is still another important one.


Freedom of information laws and regulations now exist in every state and over 120 countries. The DC statute is modeled on the federal act, which has been in effect for over 50 years and has proved resilient and an important force for drawing back the curtain on how our tax dollars are spent; how our laws are enforced; secret administrative law; waste, fraud, and abuse; agency mismanagement; administration of benefit programs; government contracting; and all manner of government activities that affect our everyday lives. At the local level, the D.C. FOIA, enacted in 1973, has done the same for residents of the District. The law presumes that government records are public records, but has exemptions to protect, for example, law enforcement, personal privacy, trade secrets, and government deliberations. In short, FOIA is a practical, workable, and consequential law.


Improving charter school transparency will advance, rather than retard, the charter sector progress.  For the history of right-to-know and open meetings laws, both in the United States and abroad, teaches us that more transparency means greater accountability, higher levels of public trust, enhanced public understanding of how tax dollars are being used, and lower levels of corruption and waste. Such results will benefit students, teachers, administrators, regulators, and ultimately taxpayers.


Present information sources are not enough. The D.C. Public Charter School Board (PCSB) is an agency subject to the FOIA and collects some information from schools that may be requested by the public.  But the public now can’t request records directly from the 66 individual nonprofits and their schools, as they are not executive branch agencies within the meaning of the FOIA law.  Though no court has said so, they are also probably not contractors whose records may be obtained under D.C. FOIA by request to the agency issuing the contract. (See Office of Open Government Advisory Opinion, May 1, 2019, Available at: https://bit.ly/2R12kHa.) 


Meetings of trustees who govern charter school nonprofit corporations are not covered by the OMA. (D.C. Code 2-574(s)(C).)  The Public Charter School Board is the type of public body whose meetings are covered by the Open Meetings Act. But the devil is always in the details when it comes to local education matters, and those details, such as opening and closing school segments, teacher compensation, curriculum, etc., are addressed by the trustees and managers in each of the 66 authorized nonprofits. Events of this year at Chavez and Monument show that such decisions are difficult and of intense public interest. Model charter laws suggest doing so, and many states have found no difficulty extending open meetings and public records laws to cover charter schools; D.C. is an outlier in this respect.


DCOCG thus proposes that the Council unequivocally provide in any legislation adopted applying to charter schools that each charter operator must comply with the requirements of FOIA. Charter schools perform the public function of providing no-cost education to the children of District residents, and they do so using District taxpayer dollars. These respected open government statutes apply to other entities in D.C. that perform public functions and are funded with public dollars; they should apply to charter schools as well.


Opponents of applying FOIA to charter schools believe the schools provide ample information for the Charter School Board to keep the public well-informed (and we agree that repeated tweaks in the public information policy have made some PCSB information more and more complete and accessible). 

But the better principle is that the public is the judge of what information is needed, in the form of access to records and decision-making. We do not suggest that enhancing openness comes without some cost or burden; we are confident, however, that those costs and any additional burden – which, incidentally, will ultimately fall on the same taxpayers who are funding charter schools to begin with – will take little from school operations and will help build the trust and community spirit that can only benefit students and teachers and ultimately the schools themselves.


What appears to be working across the nation is not likely to prove unworkable in the District of Columbia: Public charter schools in most states are subject to open records and open meetings laws, and they have not suffered loss of autonomy or crushing burdens. I have attached to my testimony an executive summary of the charter school transparency survey compiled by the DCOGC.

I appreciate the opportunity to present this testimony today. The Public School Transparency Amendment Act of 2019, Bill B23-0199, introduced by Councilmember Allen. and four others, contains provisions that would accomplish our goal of applying the D.C. Freedom of Information Act to public charter schools, and we urge these Committees to incorporate that language in any legislation that you report to the Council. 


DCOGC looks forward to working with you toward this important objective.

P.O. Box 73771


Washington, D.C. 20056


� HYPERLINK "http://www.dcogc.org" �www.dcogc.org� -- (202) 780-6020








